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Abstract

A Study on Unconstitutional Decision by Constitutional Court

of Korea against the Crime of False Communication

Choung, Wan"

The Constitutional Court of Korea decided Unconstitutional Decision against the
crime of false communication on Framework Act of Telecommunications on the 28th
of December in 2010.

The crime of false communication, generally known as ‘dissemination of false
information’, has been criticized by many people because the clause in the act violates
the principle of legality. They say if false information itself be punished, then every
expressions cannot be protected by freedom of expression.

Recently at the case of ‘Minerva’, the man indicted by violation of the clause of
false communication on Framework Ac of Telecommunication was given a verdict of
“not guilty”. This case shows the limits of application of the act.

In relation with Minerva Case, the Constitutional Court of Korea decided that the
contested provisions violate the constitution by infringing the freedom of expression
violating the principle against excessive restriction.

This article was written about the unconstitutional decision by the Constitutional
Court of Korea against the false communication provision on Framework Act of
Telecommunications and the necessity of legislating new legal provision against the

false communication on the internet.

Key Words : Constitutional Court of Korea, Framework Act of Telecommunications,
False Communication, Dissemination of False Information, Minerva

Case, Public Interest, Nulla Poena Sine Lege, Freedom of Expression

* Professor, Kyung Hee University Law School.
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